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RECENT CASES. 37 

tive delivery is always sufficient when actual manual delivery is 
either impracticable or inconvenient. So the gift in this case of 
the keys of a box containing bonds and other securities, deposited 
in the vaults of a bank was decided valid. It would be interest- 
ing to know the reasons of the majority of the judges for holding 
invalid the gift of a pass-book lately written up showing the 
deposits of the donor in the same bank. 

Landlord's Liability to Guest of Tenant for Defective Premises. — 
Hart v. Cole, 31 N. E. Rep. 644 (Mass.). The plaintiff while 
leaving a wake held in the part of a tenement house occupied by 
a tenant of defendant, by the outside steps, was injured by a 
defect in the stairway, negligently allowed by defendant to 
remain, and now sues for damages. Plaintiff had not been invited 
to the wake, nor was she a friend or relative of the deceased. 
Knowlton J., says: " This case presents for consideration impor- 
tant questions never before decided in this commonwealth. The 
defendant in this case would be liable to a visitor of the tenant 
for the steps, if the tenant himself would have been so liable had 
he owned them. It has been held (Tlummer v. Dill, 31 N. E. 
Rep. 128) that a person visiting premises fitted up for business 
purposes, on business of his own not connected with the business 
actually or apparently carried on there, is a mere licensee to whom 
the owner is liable only for traps and injurious acts negligently 
done to his prejudice. The same is true as regards one visiting a 
dwelling house without express invitation, and solely for his own 
convenience or profit. " How far an implied invitation is held out 
under all conceivable circumstances, and whether an implied invita- 
tion to come as a guest for friendly intercourse can create a liability 
greater than that to an ordinary licensee, it is not easy to decide. " 
In Southcote v. Stanley, 1 Hurl, and N. 246, it was held, and Inder- 
man v. Dawes, L. R. 1 C. P. 274, agrees, that a visitor gratuitously 
enjoying hospitality on the express invitation of an owner of a 
dwelling house was a mere licensee. "He accepts the invitation 
with an understanding that he is to enjoy only such things as his 
host possesses. " A guest must take the premises as he finds them, 
with any risk as to their disrepair, although the host is bound to 
warn him of any concealed danger of which he may he aware. 
In this case there was no express invitation to plaintiff, and, 
though there may be an implied one to relatives and friends, yet 
strangers (there being no proof to the contrary) must be regarded 
as mere licensees, present for their own curiosity or convenience, 
and the defendant is not liable to them. 



